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The Executive Committee of the Association for International 
Conciliation wish to arouse the interest of the American people 
in the progress of the movement for promoting international peace 
and relations of comity and good fellowship between nations. 
To this end they print and circulate documents giving information 
as to the progress of these movements, in order that individual 
citizens, the newspaper press, and organizations of various kinds 
may have readily available accurate information on these subjects. 

For the information of those who are not familiar with the work 
of the Association for International Conciliation, a list of its pub- 
lications is subjoined. 

1. Program of the Association, by Baron d’Estournelles de 
Constant. April, 1907. 

2. Results of the National Arbitration and Peace Congress, by 
Andrew Carnegie. April, 1907. 

3. A League of Peace, by Andrew Carnegie. November, 1907. 
4. The Results of the Second Hague Conference, by Baron 
d’Estournelles de Constant and Hon. David J. Hill. January, 1go8. 

5. The Work of the Second Hague Conference, by James Brown 
Scott. January, 1908. 

6. Possibilities of Intellectual Co-operation Between North and 
South America, by L. S. Rowe. April, 1908. 

7. America and Japan, by George Trumbull Ladd. June, 1908. 
8, The Sanction of International Law, by Elihu Root. July,1g08. 

9. The United States and France, by Barrett Wendell. August, 
Igo05, 

10. The Approach of the Two Americas, by Joaquim Nabuco. 
September, 1908, 

11. The United States and Canada, by J. S. Willison. October, 
1908. 

12. The Policy of the United States and Japan in the Far East. 

13. European Sobriety in the Presence of the Balkan Crisis, by 
Charles Austin Beard. December, 1908. 

14. The Logic of International Co-operation, by F. W. Hirst. 
January, 1909. 

15. American Ignorance of Oriental Languages, by J. H. De 
Forest. February, 1909. 

16. America and the New Diplomacy, by James Brown Scott, 


March, Ig09. 


Up to the limit of the editions printed, any one of the above 
documents, or the copies of this Monthly Bxdietin, will be sent 
postpaid upon receipt of a request addressed to the Secretary of 
the American Association for International Conciliation, Post Office 
Sub-Station 84, New York, N. Y. 

Executive Committee 
NicHoLas Murray BuTLeR RICHARD WATSON GILDER 
RICHARD BARTHOLDT STEPHEN HENry OLIN 


LyMAN ABBOTT SetH Low 
JAMES SPEYER Ropert A, FRANKS 
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AMERICA AND THE NEW DIPLOMACY 


The discovery of America opened up a new world; 
the independence of the United States a new 
diplomacy. 

The discovery of America opened up a world to the 
broken and depressed of Europe and gave them an 
opportunity to begin life anew in a world in which 
there were no traditions of the past, no limitations to 
the future and which they might fashion according to 
their will. From all lands they came, from Protestant 
and Catholic communities, from countries speaking 
various and discordant languages, the man of uncon- 
querable mind and the broken in spirit, the rich and 
the poor, the criminal and the outcast. Freed from 
the restraint of the Old World they bred a race of 
Freemen. By the sweat of their brow they prospered, 
and unwilling to surrender the proceeds of their 
industry and devotion or to yield to the Old World 
what they had acquired in the New, they maintained 
in war what they had acquired in peace. United by 
oppression or fear of oppression, they sank their differ- 
ences of race, of religion, of language and tradition, 
founded a Republic and transmitted it to their off- 
spring. Cast in the melting pot, they emerged from 
the crucible a Union, a Nation, which has stood the 
test of a Civil War at home and commands because 
it deserves respect abroad. The experience of the 

3 












United States established the simple doctrine that 
people of various nationalities may live side by side, 
that questions of religion are no barrier to union for 
the public good, and that groups of States possessing 
local self-government in the highest sense of the word 
may not only live in peace but safely entrust their 
foreign relations to a central and_ self-constituted 
authority, provided only that the Union be based 
upon justice, and that it be administered in the inter- 
est of the many rather than for the benefit of the few. 

A new nation without the traditions and surround- 
ings of the past, with no powerful neighbors seeking 
its destruction, and able to husband its resources and 
devote them to peaceable internal development in- 
stead of squandering them upon petty ambitions 
which have turned Europe into an armed camp, and 
under the weight of which it staggers and groans, it 
was to be expected that this Republic, brought little 
by little into contact with the outer world, would 
develop a diplomacy in keeping with its ideals in 
which peace, necessary to the development of industry 
and commerce, would be a cardinal policy. But the 
peace which the Republic desired was the peace based 
upon justice and upon the observance of its dictates. 
The scrupulous observance of international duties 
and obligations in Washington’s administration; the 
insistence that the rights which flow from the faithful 
performance of international duties be assured to the 
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Republic; that these rights be measured and tested 
by the principles of law rather than by an appeal to 
the sword, made an era in diplomacy. The right of a 
nation to pursue its ideal without hinderance from the 
world at large; that it be not drawn into controversies 
in which it has and can have no interest; that isola- 
tion is not synonymous with indifference laid the 
foundations of neutrality—the first fruits of the new 
diplomacy. 

As we have grown and expanded, our interests 
have become greater and we are brought into daily 
contact with the world at large; but the recognition 
of the right of every nation to pursue peaceably its 
own development, provided that this development 
does not interfere with the normal and just develop- 
ment of any and all nations, has made it possible to 
maintain peace if nations really desire peace. We 
resist aggression now as we resisted aggression from 
Great Britain; but we now as then and always have 
been willing to test our rights by the principles of 
justice and international law, and we maintain and 
have maintained, in season and out of season, that no 
nation has the right to resort to war unless all other 
means of settlement have been tried and failed, and 
only then, if the importance of the occasion justifies, 
indeed compels, an appeal to arms. 

We have found that a free and frank explanation of 
our views prevents controversy and that if controversies 
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exist they may be settled by the discussion of their 
causes, resulting in their removal. We do not use 
force in our private relations; we settle our disputes 
amicably, each renouncing, it may be, an extreme 
right or pretention to reach an agreement, and we 
believe that nations, which, after all, are but aggre- 
gations of men, may settle their controversies in the 
same manner. The policy of Washington in refrain- 
ing from taking sides with Great Britain or France 
during the wars of the French revolution developed 
the law of neutrality, and it has been found that con- 
troversies arising out of an alleged infraction of 
neutrality, such as the Alabama claims, might be 
settled by arbitration instead of resorting to force, 
which settles a question of strength, not a question of 
right. The arbitration of the Alabama disputes has 
done more for the cause of arbitration and the peace- 
ful settlement of international controversies than any 
other single event in modern times. And the resort 
to arbitration in these cases rather than the resort to 
force is simply the practical application, on a large 
scale, of the principle which Washington conceived 
and gave to the world. 

The Treaty of Peace with Great Britain recognizing 
the Independence of the United States provided for 
the settlement of boundary disputes and the payment 
of sums due British creditors. The boundaries were 


not settled, the claims of British subjects were not 
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paid, the illegal capture of American merchantmen 
engaged in a legitimate trade with France which the 
United States as a neutral nation had a perfect right 
to conduct, generated bitterness of feeling and the 
two nations were drifting slowly but surely into war. 
To prevent this calamity, Washington sent John Jay, 
the Chief Justice of the United States, to Great 
Britain in order to settle the controversies or to pro- 
vide means for their settlement. Jay was a trained 
lawyer and believed in the adjustment of irreconcilable 
differences by judicial means. Great Britain in the 
time of Cromwell had negotiated arbitration treaties 
and had settled various acute controversies by means 
of mixed commissions. When Jay proposed in Articles 
V, VI and VII of the Treaty of 1794, known by his 
name, Great Britain accepted the proposition, and the 
success of the Commission appointed in pursuance of 
Article VII, dealing with the complicated questions 
arising out of the illegal captures of American mer- 
chantmen, in violation of neutrality, offers the first 
instance of modern arbitration. The policy was not 
confined to Great Britain. We provided for arbitra- 
tion of outstanding difficulties with Spain and France, 
and in the Treaty of 1814, concluding the unfortunate 
war with Great Britain, provision for the arbitration 
of various controversies between the two countries 
was made. Since then the United States has pursued 
the policy of negotiation by diplomatic means, and 
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where diplomacy has failed to secure an adjustment 
has insisted upon arbitration; for we should not, 
indeed we must not, demand from others that which a 
tribunal composed of indifferent and impartial judges 
would not award. The six volumes of Moore’s Inter- 
national Arbitrations, to which the United States has 
been a party, show with what persistence we have 
clung to the doctrine in the days of our strength as 
well as in the days of our weakness. At the present 
moment, the State Department is negotiating treaties, 
by the terms of which present and future difficulties 
between Canada and the United States will be settled 
by judicial means; a treaty with Great Britain by 
means of which the fishery rights of the United States 
in New Foundland waters will be interpreted and 
decided by the permanent Court at The Hague, and 
a Claims Convention for the adjustment of pecuniary 
claims between the citizens of the United States and 
the subjects of Great Britain. 

But it is not enough that we settle present con- 
troversies by judicial means; we should provide 
that future difficulties susceptible of judicial treat- 
ment be referred to International Commissions or 
Tribunals of Arbitration. Such treaties we have 
not had in the past, but to be logical and con- 
sistent partisans of arbitration we should bind our- 
selves by a present agreement to arbitrate future 
differences. Therefore, continuing this policy and 
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developing it naturally, logically and consistently, the 
State Department has, within the past year, already 
negotiated and signed twenty-four agreements with 
European nations, sister Republics of Latin-America, 
China and Japan, by which the United States and 
the foreign countries pledge themselves to submit to 
the permanent Court at The Hague, controversies 
of a legal nature and disputes concerning the inter- 
pretation and application of treaties and conventions, 
excluding therefrom only questions involving the inde- 
pendence, the vital interests and honor of the con- 
tracting parties. 

Our own experience has shown us that differences 
of nationality are not insuperable difficulties; that the 
existence of States possessing local self-governments 
offers no serious impediment to the judicial settlement 
of controversies which would produce war between 
equal and sovereign nations; that a Supreme Court 
is necessary for the interpretation of an instrument to 
which the 46 States composing the American Union 
are parties, and we believe that an International 
Court, created by the 46 nations of the world recogniz- 
ing and applying international law, is as necessary for 
the interpretation of international conventions and 
the settlement of judicial questions as a Supreme 
Court is to the 46 States composing the American 
Union. We believe, further, that this Court can be 
created by the nations; that it will be created by the 
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nations if and when they recognize the importance of 
its existence and the services it may render to inter- 
national justice. That the existence of international 
conventions necessitates the establishment of such a 
Court for the authoritative interpretation of treaties 
to which the world at large is a party, and that sucha 
Court, composed of judges acting under a sense of 
judicial responsibility, representing the various 
languages and the systems of jurisprudence, will at no 
distant date be created at The Hague. 

The policy of the State Department, therefore, in 
negotiating treaties of arbitration, will bring into 
relief the necessity of such a Court, and that these 
treaties of arbitration, important in themselves, are 
but a means, not an end. 

At the second Hague conference a project was 
adopted providing for the organization, jurisdiction 
and procedure of a Court of Arbitral Justice. The 
judges are to be appointed by agreement reached 
through diplomatic channels, and it is to be hoped 
that an international opinion so strong and insistent 
will be generated by the movement in favor of arbitra- 
tion that this Court will be established within the next 
few years. If so, it will be the triumph of the new 
diplomacy which seeks the settlement of international 
controversies by the appeal to reason, and which 
recognizes that permanent peace can only be based 
upon the principles of justice. The doctrine of 
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neutrality and all its consequences was an American 
doctrine. The settlement of international disputes by 
temporary commissions and tribunals of arbitration is 
an American doctrine, dating from Jay’streaty. The 
establishment of an International Tribunal, always in 
session to receive and decide controversies susceptible 
of judicial decision, composed of permanent trained 
judges, acting under a sense of judicial responsibility, 
representing the various languages and systems of 
jurisprudence, will be the triumph of an American 
ideal and will be the culmination of what we may 
fairly and properly call ‘‘the new diplomacy,” the 
diplomacy which appeals to reason and bottoms itself 


upon justice. 
JAMES BROWN SCOTT 
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